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National Invastment Encouragement Act 2033

Pursuant to the Transitional Constitution of the Republic of the Sudan 2005, the National Counci) has
promulgated and the President of the Republic has executed this Act the provisions of which sre as
followsy;

Ehaptyr One

Freliminary Provisions

Titie of the Act and the Commancement dats
1- This Act shall be called & "National investrment Encouragement Art 2013 and shall come Into
forte from the date of ity execution.

Repenl and Excaption

2- (1} Investment Encouragement act 1999 shal b# repealed,

(2} Netwithstanding the provisians of Articla (1) ali bylaws, orders, decreey, licenses, concessions,
Euarantees and exemptions Issued and preceedings taken under the rules of the Act stated in Article
{1). shall remain valid till repealed or amendad Pursuant to the provisians of this Act,

imptamentation

3-(I} The Ruies of this Act shail be applied to the extent that shall achieve its targets , provided that,
its

provisions shall not prejudice the toncassions, sxemptions, and guarantwes grescribed for the
projucts

existing at the time of the validity of this Act.

(2) Notwithstanding the provisions of Articla (1) ail sxemptions granted for imports of projects
pursuant to the provisions of the previous investment laws shall be cancalied and the provisions of
Article (21} shall apply, provided that the projects operating at the time of implamentation of this Act
which are arganized under special agreements with the Republic of the Sudan, shil be axempted.

Fravalence of the Provisions of this Act

4- The provisions of this Act shall ¢, evail in case of its contradictiun with the provisions of any other
law to the extent that shall removes such contradiction.

Intepratation

5- In this Act untess the context requires ather wise :

Natlonal investment Lands: Means the lands allorted for the national investmeants according to
investment directives prepared in co-ordination with. the competant ministries and states.

Aehabilitation: Means any construction, renovation, extensian to be made In the exlyting project
1o secure increase of the productivity capacity.

Genural Secretary: Means General Sacretary of the Authority appointed in purtuant of provisions
of Articie 15,

Authority: Means Natianal Authority for Investment constituted in pursuant of provisions of
Articls 11.

nvestownt Map: Means the document that sets the palicias, general directives and sources
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availed far the investmant,
Chalrman: Means. Chairman of the Council,

Chaltman of tha Authorlty: Means Chairman of the Authority appointec pursusnce to provisions
o Articieid.

Investad Capital: Means;

(Al Local currency pakd by the Investors, which are utilized in the Project construction or Op#ration,
axtension, renovation or re-construction acca rding to provisions of law regulating such acts.

(B) Eonvertibie foreign currency tra:ismitted by one of the banks Hieensed by the Central Bank of
Sudan, utlized In construction, oparation or extension of such project or its renavation or
rahabliitation as per laws regulating such acts.

(C) Local currency paid satisfying appraval of the competent autherities to meet obligetions that are
due tn the investor In foreign curcenty, If it is used for constructinn, aperatian, fenavation,
rehabilitation or extension as per laws reguleting such scts,

{D) Capital in kind or any other property rights, like mortgages, stakes, shares, debentures , 07 By
type of sharing, equipments, machines , apparatus, materlals and other requirements, conveyancus
imported locally or from abroad for £anstruction, operation or renovatlan or rehabifitation or
extansion as per law prescribing such acts.

(E} Intellectual property rights which includes copyright and neighbauring rights, trademarks,
patents, industrial designs used in the projeet, Pravided that such rights savisfied protection
conditians In accordance with the related law, and owned by the Investor or licensed for its
utieatian.

(F) Profits realized by the project if been capitalized or invested in another project,

The Councli: Means the Higher Cauncil for the Investment, coanstituted pursuant to the
provisions of Article 9,

Competent Court: Means the count established purtuant to Articls 40,

The investor: Means a person being Sudanese or nen - Sudanese who invests his assets in
Sudan according to provisions of this Act.,

Project: Mgans the natlonal, state, or strategic investment project as the case may be.

Natlonal Invastmant Project: Means sny praject ragistered pursuang to tha provisions of this Act
In & nams of a campany, business name or partnership awned by a company, or business name
ity [ocatlan extends in mare than one state, or forelgn Investment project or shared with foreign
parties, or operated by licenses from foreign companies, ar established pursuant 1o specisl
Rgreement with the Gavernment of Republic of the Sudan, or project bacged on investing on
national natural resources materials.

State Invastment Projects: Means any sconarmical invastment activity that falls under any of tha
Invastment sectors organited by state investment law, which itg legal form s a business name, or
partnership, to which the conditios of national investrent project are not appiicatle.

Strategic Investment: Means the project pravided for In Arzicle 19,

Prefersnce Concessions: Means concessions Branted with the abject of encaursging Investment
In speclal geographical ares or specific economic sector which has relative praference concessian.

Compatent Prosmcutor Office: Means prosecution office established pursuant to the provisions
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of Article 41.

The Compatant Minlstry: Maans any National Mnistry concerned with Investment activity.
The Minister: Means the Minister of Finance and Natienal Economy,

Tha Competent Minlster; Means any Natianal Ministar cancerned with Investment activity.

State Minister: Means State Minster who is in charge of the Investment affairs in the ralevant
state.

chegter Two

Encouraging lnvestrmnt

Aims of the Act

& This Act alms to encourage investment In Prejects that achitva the national itratagy, davelppmant
plans and investment initiatives of Sudanese and nen- Sudanese private sector, as well as
conperative,

mixed and public secior, rehabilitation and expansion in investment projects.

Scapas of National Investment

(L) Laying internat regulations for e sanization of Its business and meetings procedure.
(M} Any jurisdiction or other powars assligned pursuant to the provisions of this Act ur
ronsidered necessary to achleve its targets.

(2) The Councll may assign any of its powers to the Chairman.

{3) The Council shall have secratariat for Co-ardination and follow up.

Channals of the natlanal Investrment.
7- The law encourages Investment on the national tevel to attaln the aims of the development and
The invastment in the different channels in accordance 1o the regulations,

No differentiation batwasn tha projects.

8- (3)For the aims of this faw there should be ng differantiation batwesn the investors becauss they
are Sudanese or otherwise, or becayse of being a public sactor, private sector, cooperative sacior,
or joint.

(2) There wilt be ne differentiation batween the simitar projucts, in the similar arpas about giving tha
merits and the guarantees.

Chapter Thrae

The Councll

Ereating and convening the Counclt

9 (1) A council, named the higher council for investment, is created by a resolutlon of the President
of the Republic, chalred by himzelf, and cpmprising members re-presenting the roncerned partles.
(2)The chalrman of the investment duthority is a member in the council and Is its secretary.

urisdiction and nowers of the council.
10.(2) The council is the higher authority responsible of the investment affairs. The counril has tha
following jurlsciction ane powars :-

[a)To approve the general policles, the strategles, the plans, the programmes for ittaining
investment targets and to follow up the Implementation.
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(b)Craating the attractive atmosphere for Investment, erasing the obstaties, and enhancing the
Impismentation. .

(<) Determining the channels and the investmant priorities and Issuing the general directivas In
dccordance with the public policies and the Investment map.

{d} Convening technical committaes snd dutermining their regulstions and powers.

{e} Revising the Isws that are relating dirsctly or indirectly to the Investment.

{N Consldering the less-developed areas in accordance with the ragutations

(%) Coordinating between the parties concarned with investmant on the natlenal lovel and on the
States |nsvel,

{h) The supervision, looking into the reports that are relsed to it, ang issuing directives.

{} Approving the estimated budget and the final accounts of the autharity.

{i) Appraving tha arganizing Skelton and the terms of service of the invastment authority smployens.
(k) Looking into the complaints of the investors. ‘

() Laying dewn internal regulations to organiza its activitles and meetirigs,

(m} Any ather specialtias empowered to it by this law, necessary for attaining its targets.

(n) The councll can mandata Itg ROwers to the chairman,

(0) The councll converias an executive office for caordinatipn and follaws up.

Chagter Foyr
The Authority

Fermatlon of Autharity and its maln office

11- (1} An Authority named “National Authority for Investment” shall be astablished with financiat
and administrative independence having Juristic personality with perpetual succession Eapacity
having a general Seal having the right of litigatian,

(2) The main office of the Authority shall be in Khartoum State,

lurisdiction arud Powers of the Authorlty

12- Tha Authority shall have Jurisdiction and executive powers required ta achieve the objects of this
Act, and without prejudice to the Eenerality of the forgaing, It shall have the following Jurisdiction
and powars:

a. Preparation of proposal of Investment priorities and its submission ta the Council,

b. Preparation of investment plan asecording to government policy and sector-wise plang
made by the competent ministries, and its submission 1o the Cauncil,

<. Granting preferentlal privilages tor the prajects satislying the conditlans as set by the
regulations.

d. Provision of basic date and demonstrations of policies to the investors.

¢. Preparation of primary indicators for the invastmant projects and promotion thereof.

f. Recommendations to detsrmine undar- deviloped areas, and Its submission to the

Council for approval according to the provisians of regulations,

£: Licensing investment applications and process review all transactions of the projects, ,
granting licenses and concessions, Issuing declsions in co-ardination with concerned
duthorities according to the gorers! policy.

h. Dispossession of natlonat lands allotted 1o investor which has not been Investad within the
Period prescribed by the regulations.

|. Organization of conferances, workshops, exhibitians, seminars and participation therain in
co-ordination with the concerned sutharltles,

j- Requasting data and information related to investment.

k. Co-ordination with the authorities having refation with investment at national and state
level,

Il Any other powsrs necessary to achieve the abjects of this Act been assigned by the
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Council.

Appointmant of the Chairman Of the Authority
13- The Authority shalt have a Chairman to be appointed by the President of tha Republic and the
decrue of the appointment shall detarmine his g&rade, aliowances and benefits.

Jurlsdiction and Powsre af the Chalrman
of the Autherity

managernent; and without prejudice to the generality of the foregolng. , tha Chairman of the
Autharity shall have the following Jurisdiction and pawers:

3. Submission to the Council programa, annual plan and periadicsl reports in respact of the
business of the Authority.

b. Presentation of Authority's budget proposal and final aceounts to the council for appraval,
€. Tuking any action it deems nacessary far organization and management of the Adiithority.
d. Representation of the state In regional and Internstlonal conferences rejating to
Investment.

¢. Exacution of contracts, agreements and documents on behalf of the Authority as provided
for by the laws and regulations.

f. Granting licenses for national invastmant projects.

8- Whaolly or partial granting for privileges and facHities provicad for In this Act.

h- Deiegation of any of its powers or risdiction as he deems ta any of staff of the Authority

I To carry out sit necessary duties for practicing jurisdiction and powars or any other duties
nssighed to by the Council.

Appaintment af tha General Secratary

15- The Authority shall have General Secretary to be appainted by the President of the Repubilic upan
fecommendatlon of the chalirman of the Autherity; the decres of apgointment shall determine his
grade, allowances and benefits,

Jurisdiction and Powars of the Guenaral Sacratary

16- The ganeral secretary shall be the chief exacutive, sccountable to Chalrman of tha Authority for
his perfarmance; and without prejudice ta the generallty of the foragelng he shall have tha
following jurisdiction and powers:

#. Dishursement of funds within the approved budget, laws and regulations governing the
same,

b. Tuking hacaescary administrative measures related to the performance of the Autharity as
stipulated by Iaws and regulations.

<. Submission of perlodical reports of the works of the Authority ta the Chaleman,

d. Setting performance plang and its criteria, indicators and basis of evaluation.

e. Preparation and submission, of technical studies, resenrches and papers by department of
the Authority, to the Chairman.

f. Receiving recommendations Issued by the Investment units at the concarned ministrins
and submission to the Chairman of the Authorlty,

8. Co-pperation and co -ordination with the Investment units at the concerned states ahd
ministries to ensure implementation of the investment policles.

h. Ta carry aut all necestary acts for handling ity jurisdiction and any othar duties s asslgned
to by the Chairman of the Authority.
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Chapter Five

One- 5top gate System and Duties of the Competent Ministrigs

17- (1) One Stop gate system shail be establishad at the Authority, with the membership of the
comrisslonars of the ministries having relations with the investmant,

(2} The commissioned persons representing the cancerned minlstries and the investment related
dapariments shail be fully authorized the dutharities they are rapresenting In a mannet not
contradicting tha jurisdiction granted pursuant 1o the Law, snd they shalf have tha same
Jurisdiction and powers granted to 1ie said authorities.

{3} The commilysioned persons shall report administratively to the Authority while technically to
the authorities they represent, a3 determined by the reguiations.

{4} Natwithstanding the provisions of any other Law, all proceedings related to the pravision of
services to the investar shall ba handled through one -stop guie system, including payment of feas
against such services,

(5) The authorities in charge of investment affairs at the states shall establish ong -stop gate
Systém as per pattern of one -stop gwte system adopted by the Authority,

Duties of the Concernad Ministries in the

Scopes of investment

18- The cancarned ministries, each within its lurisdictions, shall carry out the following dutles:
() Determination of priorities and setting pollces related to the investment.

{b) Preparation of sactinnal mips of the Investment,

{ch Initial appraval, for establishing the project based on technical, economiesl, enviranmental and
social feasibility study, through the commissionar of one- stop gate system in the Authority as
per the gertod of Yime flxed theretc.

{d) The Authority shall pravide the eoncarned ministry with a copy of the final ficense for the
projact.

{e) Following up of execution of the projects and submission of periadical reports thereon to the
Authoriey,

Chapter §ix

Stratuglc National Investment Projects and Exemptions and Concassiony

Stratepgic Investmant Project

13- The project shall be considered as strategic project If any of the conditions are satisfled as
pravided for by the regulations.

Exemption and Concassinns

20- (The Couneil of Ministers Ay, upon recommendation of the Minister, grant exsmption of
husiness profit tax to strategic investment project.

(2] Projects capital expanditures shall be exampted from value added tax.

Exemption of Customs Duty

21- (1} The Authority may grant the project exemption o f:

@ Customs duty on capltal expenditures which are not enrolind in custom tarff, in
caprdination with the eancerned ministry, providad that exemption for state investrment
praject shall be made upon racommandation of the state minister to the Chairman of the
Autharity.

b. Customs duty of transpart conveyances, excluding administrative vehicles "Saloons with
capacity in axcess of 1000 CC, double cap plckup and station wagon®,

(2) Production inputs of Investment projacts, not enrolled in customs duty tariff shail be
subject to the same rate imposed an praduction inputs provided for in customs duty tariff as
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determined by the regulations.

Survey and Demarcation of Lands allottey for National Prolacls

23~ (1} Notwithstanding the provisions of any other Law, the Authority may allat the land required
for ’

establishing natlonal or trategic investment project at *ncouraging rare In coordination with the
states’ authorities.

(2) The Autharity, in caordination with states’ authorities, muy renew the term of the Iwasehold of
the land where the project astablished thereon,

(3} The cancarned authorities st statas shall register fands for Industrial and services projects; and
shall carryout the datalied technical planning as wel) as preparation of tha required maps and
depcit them with the Authority for allotment.

(4) The concerned authorities at the states shall register agricultural Iands and carryout technical
urvey and detalled planing and deposit the same with the Autharity for aliotment,

Handing aver the Land Allotted for tha Project
23- The land allotted for the preject shall be handed over within maxlmum period of one month from
the dats of project registration, and shall be reglsterad forthwith project completion.

Shapter Sqven

Regulations and Procedures for Gianting Licanya

Estabilshmant of tha Project

24- The investor may establish any project after |ts registration and obtaining the required licenses
according to the provision of this Act and regulations issusd thareto.

Granting Licensa

25- (1) The Autharity upon recelpt of license application for any project, shall within maximum period
of one week, grant initjal approval for the establishment of the project, if the project satisfied aif
prescribed conditions.

{2)The Authority shalt grant the licensa within a period not excending one weok of the dete of
racaiving the businwss name,

(3] I the application for license is rejected, such rejection should be regkoned.

Appezl

26~ The applicant for a ficense may appeal to the Councll against not resalving or rejection of his
application, t provided that the couneil should resolve on the appeal within a perlod not exceading
orne manth from the date of receiving the application.

Conditions far Continuity of Enjoying the License

17- (1) The invastor, with the consent of the Authority and recommendstion of the concerned
ministry, within valldity period of the license 1o tuke any of the followling actians:

8. To make any modification or change In the volume of the project, or its licensed objoct, or transfer
of the project from its determined location.

b, Wtilization or sale of any of the mauchines, eguipment or speclalized conveyance and its
ancillarles against which concessions have been granted, to any abject ather than the

licenswd objmct, whenever 3| legaily due obligations are met,

c. Change of utiization object of the land allatted for the project, it sale, morigage ar

whally or partial lease,

d. Mortiage of the project, equipmant, machines or conveyances #gain%t which cancessions
have been granted.

(2) The land aliotted for the praject should not ke sald or mortgaged untess It has bean
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investad wholly ar partially in accardance with the reguiations.

Qhilgations of the Invastar

28- The investor should:

& Perform the projact by construction of the buliding and the required facilities as per drawings
approved by the competent autharities within N maximum period of one year of the date of
SIgning the contract, unless such perlad has been extended pursuant ta a decision issued by the
Authority, for sny periad it deems sultable.

b. The full uriization of the land granted for the project according to tha licensed ob|sct and
Rpproved drawings

¢. Submission of quarterly raports to the Authority and the concerned ministries thraughout the
validity pariod of the cancessions in respect of the project execution operation grogress.

materials exempted from the customs duty are registerad.

e To provide annually, the Authority and the concarned ministry throughout the validity period of
the contession, with coples of the projects annual accounts ewrtified by chartered auditor, and
the Authority shail deposit a copy o! these accounts with Chamber of Tax,

1. To notify the Authority and the concemed ministry In case the Preject finally cease to work and
aperate, within a maximum period of three months from the date of ceasation,

Chanter Eight

General Aules

Tha Investments Guarantees & Enhancing

2% [1).The project dccording to the provislons of this law enjoys the following guarantess and
enhaneing :

(a}No natiOonatization, no seizure, no confiscation of the Project assets or real estatas, wholly or in
pan, unless for the publlc interest and against fair and immediate campansation.

(bINa restriction, no confiseation no stizure or freezing or impasing custody unless by a Judicial order
or order by the concerned attorney.

{c)The Invested fund to be re-transferred if the project Is not Implementead or if it abolished with the
consent of the Investment authority on condition that all the liabilities nre legally settiad.

{d) The re-export of sell or leave th: mechanisms , the equipmeny, the gocds. the transport means or
the ather things that ware imported for the praject in case of the project is not implemented, wholly
of partislly . on.conditian that il the logal liabilities are settipd.

(e} The transfer of tha profits and the financing cost of tha foreign capital ar the loans In the currency
that the Bank of the Sudan s dealing with, after settling all the fabilities
(f¥mporting the raw materiais needed for the project.

2. For the aims of item (1) The invastr capital in hard foreign currency be determined and the
capital in kind wlements be svaluated by by the Investment authority in eoordination with the
concerned parties

3. The investor enjoys the following ;-

(a} importing the permitted isborers in accordance to the rules snd reguiations.

(b) The fareign Investar abtaing working and stay permirs for him and for his tamily al through the
Rroject tenure in accordance to the rules and regulations,

4, The salarles and allowances of tie non-Sudanese labourers are not subject to the saclal insurance
law.
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The Investment Map,

30. The investment suthorlty prepares the natjonal Investment map in cooperation and coordination
of the concernad Ministries and States in accordance with Policles and diractives for the investments
ind be raissd 1o the Investments higher Council for approval.

No Duties are Imposwd on the Araject

31. Despite the provacations of any other law tha dutles , the fesy and the administrative fees on the
national Investment praject or the national strategic or the Stata be determinag by tonguitation and :
agreament with the States and the concarned parts within the framework of the Council. }

The Project Prowction.
32. Despite the provisions of ary other law the concernad authorities must implersent the
exemptions, the privileges given by the provacations of this law,

Vivlating the Law Provecations,
33, (1)The investor is considered violating this law provisions is he violates the pravisions of th tems
24, 27, and 24,

{2) without vialating the sanctions stated by any other law, and on the Minister’s recommaendstion in
case the investor commits any of the violations stated In Itamn (1), according to the volume of the
committed contravention, and the damage that It has caused to the Sudanese nationa| SCONOMY the
investment avthority can impose any of the following punishmants :-

(@) Warn him to remove the contravantion during the asaigned periad.

(b] Mitigating any of the merits given to him

(c} Preventing him from enjoying the merits, the exemptions, and the guarantess stated by this law,
{e) Cancelfing the merts wholly or In part, as well as, forcing the investor (o restore the henefit he
galned before.

{f) Cancelling the license and the Merits and restoring the land. |

3. incase of rastoring the land located far the project the investor may be compensated for the value
of the bullding and the other canstructions In accordance to the regulations.

4. The Invastor whom a tecision against him has besn taken under item (2) can complain against the
tecision to the councll within one month of the date of the decision. If the decision becomes final,
that does not ban the investor to resort to the concarned court,

Chapter Ning

The financlal rulgs, the accaunts » 3nvd the auditing .

Flnancial sarnings,

34- The Investment authority gets its financial earnings from :-
{3} What Is ailocated 10 it by the Government
{b) Any other earnings approved by the council

The Accounts, the books, and the auditing ,
35. The authority keeps accurate accounts in accordance to the law of the financhal and dccounts
procedure for the year 2007 and its regulations.

The Annual hudget.
36.The authority has annuat budget, to be prepared by the sacretary genaral and to be raisud to the
tauncil to approve It.
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Aucditing.
37- The hatlonal suditing chamber dudits the budget of the accounts of the mutharity on the end of
evary financlal yaar,

Tha statsmant of the final accounts and the report of the nationgl Auditing chiamber.

3% The secretary gensral raises to the chairman of the autharity .every year, on » periad nop
excaeding six manths of the end of the year, a statemant of the Anal ACCOUNtS together with » report
from the national auditing chamber 5p as the chairman of the suthority can ralsa it to the cowncil,

chagter Ten

Flrral Ruims

Sattling Investments disputes
39.(1)Except the disputes that wre settled by the terms of the agreements In item (2), If any lagal

disgute concarning investments arjses it will be referred to the concernad taurt, unless the parties
agree on referring it to arbitration or reconcillation,

for the year 1980 and tha agresment for settling the investment disputes betwean the Arab counties
for the year 1974 and the Apreement for settling the Investment dlsputes hatween the countries and
the other countries citizens for the vear 1965and the general agreement for the econoamic technical
and commerclal coopecation barween the countries members in the OIC for the Yedr 1977 continug
In force.

Establishing special caurts.
40 The Chief Justice establishes special courts te look Into the Investments disputes.

Establishing special attorneys.
41.The Minister of Justice establishes spacial atterneys for the investment contraventions.

Power of issuing ragulatians,
42. (1) The councll can issue the NECessary regulations to implements the rules of this law,

{2) Without vialating Item (1) the sald regulatians can embody the fallowing :

(a) Determining the type and volume of the stralagic projects which are Biven specisl prefarable
merits,

{b) Laying controls to differentiaze barween the national investments and the Srate investments,

(¢} The Procedures of Issuing tha license, the merlts, their typw , thair volume and their duration

{r) Determining the service fee

{f} The controls and bases of monitering, faliowing up of the licensed prajects by the rules of this law,

Issued under my seal on thiy day 4* March 2013 ---— 22, Rabla Thani 1434 Higri
Marshal

Omer Hasan Ahmed €1 Bashir
President of the Republic
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