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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

(DIRECTORATE GENERAL OF ANTI-DUMPING
AND ALLIED DUTIES)

. NOTIFICATION
New Delhi, the 17th July, 2007
FINAL FINDINGS

£

Sub. : Anti- D_umgmg inyestigations concerning Sunset
“  Reviewofanti-difping duty on imports of Partially
Oriented Yarn (POY) originating in or exported
froni Korea RPand Turkey. ’

No. 15/21/2006-DGAD.—Having regard to the
Section 9A(S) of the Customs Tariff Act, 1975 as amended
in 1995 and the Custorns Tariff (Identification, Assessment
and Collection of anti-dumping duty on Dumped Articles

and for Determination of Injury) Rules, 1995, thercof :

A.BACKGROUND AND PROCEDURE

The Background of the review investigations and
procedure described in the review investigations arc
described below.

A.1. The Designated Authority, having regard to the
Customs Tariff Act, 1975 as amended in 1995 and the
Customs Tariff (Identification, Assessment and Collection
of Duty or Additiona) Duty on Dumped Articles and for
Determination of Injury) Rules, 1995, recommended
imposition of provisional Anti-Dumping duty on Imports
of Partially Oriented Yarn (hereinafter referred to as subject
goods) ariginating in or exported from Republic of Korea
(Korea RP) and Turkey (also referred to as subject
countries) falling under Sub-heading 5402.42. The
preliminary findings were published vide Notification No.
36/1/2001-DGAD, dated 23rd November, 2001 and
provisional duty was imposed on the subject goods vide
Customs Notification No. 131/2001-Customs, dated 27th
December, 2001. The Designated Authority came out with
final findings on 16th August, 2002 vide Notification
No. 36/1/2001-DGAD and definitive anti-dumping duty was
imposed by Customs as per Notification No. 97/2002-
Customs, datcd 12th September, 2002.

A.2. Following the expiry of the 4 years from the date
of imposition of anti-dumping duty and in response to an
alert letter issued by the Authority, Association of

3 myﬂwﬁj@mm 2002 -'

Sy'xltheuc Fibe! Industry
™ Fibtes Lid]

Syntheties () Ltd., M/s. Garden Silk Mills Ltd., M/s. JBF
Ltd., Modem Petrofils, M/s. Recron Synthelu:s d. and

- M/s. Welspun Syntex Ltd. jointly filed an application

substantiating the need for review of the anti-dumpmg

- duly imposed on the subject goods originating in or
exported from Republic of Korea (Korea RP) and Turkey, -
. Intheirapplication, the petitioners claimed with prima facie

evidence that cessation of anti- -dumping duty imposed on

-subject goods from subject countries is likely 10 lead to
- continuation or recurrence of dumping and injury and

requested to continuation and enhancement of the
anti-dumping duty imposed on subject goods under the
above mentioned nouﬁcauons for a further period of S
years.

A.3. Having decided to review the final findings
notified vide No. 36/1/2001-DGAD, dated 16th August, 2002
and final duty imposed by No. 97/2002-Customs, dated
12th September, 2002 the Authority initiated investigations
to review whether cassationof anti-durping duty is likely
to lead to commuauonor recurrence of dumnping and i mjury
on Imports of Parti fally Oriented Yarn originating in or
exported from subject countries, in accordance with the
Customs Tariff (Amendment) Act, 1995 and the Customs
Tariff (Identification, Assessment & Collection of Anti-
Dumping Duty on Dumped Articles and for Determination
of Injury) Rules, 1995.

A.4. The review covered all aspects of Natifi-
cation No. 36/1/2001-DGAD, dated 16th August, 2002.
M/s. Association of Synthetic Fiber Industry (ASFI) on
behalf of M/s. Century Enka Ltd., M/s. Reliance Industries
Ld., Ms. Sanghi Polysters Ltd., M/s. Raymond Synthetics
Ltd. and M/s, JCT Ltd,, represented domestic industry in
the original investigations. In the sunset review, the
application was filed by M/s. Association of Synthetic
Fiber Industry (ASFI) on behalf of M/s. Apollo Fibres Lid.,
M/s. Century Enka Ltd.,, M/s. Central India Polyesters
Lid., Mss. F”xlatexlndusmcs Ltd., M/s. Indorama Synthetics
(I)Lid,M/s GardenSﬂkMﬂ]sLtd M/s. JBF Ltd., Modern
Petrofils, M/s. Recron Synihetics Ltd., and M/s. Welspun
Syntex Ltd. The application was also supported by
M/s. Reliance Industries Ltd., (RIL), M/s. Sanghi Industries
Lid., M/s. Nova Petrochemcials Ltd., M/s. Gokulanand
Petrofibers, M/s. Affees Industries Ltd., M/s. Rajvi
Petrochem (P) Ltd. and M/s. Nakoda Textiles Industries
Ltd. The Authority proposed to consider the petitioners
who constitute the major proportion of the production of
the subject goods in India to represent the domestic
industry in accordance with the Rules supra.

A.S. The countries involved in the ‘presem
investigations are Republic of Korea (Korea RP) and Turkey
(also referred to as subject countries hereinafter) .

A.6. The Period of Investigation (POT) for the purpose
of the present review is 1st April, 2008 to 31st March, 2006

(MP_I) on behalf of M, Apollo -
tary . W‘Céiﬁmﬂfa_ S
Polyesters1.td., M/s Filatex Industries Ltd., M/s. Indorama "

=L .'"‘.l.'j."f“?.
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~.AT. The exporters in ‘subject countriés,’ their
Government through their Embassy/High Commission in
India, the importers and users in India known to be
concerned and the domestic industry were addressed
separately to submit relevant information in'the forra and
manner prescribed and to make their views khown to the
Designated Authority, Ministry of Commerce and Industry,
Department of Commerce, Directorate General'ot' Anti-
Dumping and Allied Duties, (DGAD), Room No. 240, Udyog
Bhavan, New Delhi-110011. It was also added in the
initiation notification that any other interested party may
also make its submissions relevant to the investigation in
the prescribed form and manner within the time limit as
prescribed in the initiation notification.

ASB. Fpowingthc initiation, the following procedures
ivere followed : - - —_
. .

10N . g
i A8l The Authority forwarded a copy of the public
-motice to all the-known-exporters (whose
details were available in view of
investigations conducted earlier) and
industry/user associations and gave them an
opportunity to. make their views known in

writing in accordance with the Rule 6(2).

A.82 The Authority forwarded a copy of the public

- notice to all the known importers (whose
details were available in view of

. investigations conducted earlier) of subject
goods in India and advised them to make
their views known in writing within forty days
from the date of issue of the letter in
acc ~rdance with the Rule 6(2).

A83 Request was made to the DGCI&S to arrange
details of imports of subject goods made in
India during the past three years, including
the period of investigation.

A84 The Authority provided a copy of the
injtiation notification to the known exporter
and the Embassy of the subject countries in
accordance with Rules 6(3) supra.

A8S5 The Autharity sent a questionnaire to elicit
relevant information to the exporters/
producers, in accordance with the Rule 6(4).

A86 No Response/information to the
questionnaire was filed by any of known
exporters/producers or other cxporters/
producers within the time limit.

AB8.7 The Embassy of the subject countries in
New Dethi were informed about the initiation
of the investigation in accordance with Rule
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" 6(2) with a request T advise all concerned -
" exporters/producers® from their Eountry to
. respond to lhcﬂuésﬁonhai;{withi"xi ‘the
"o, . prescribed time. A copy of the letter sind
questionnaire seat to the known exporter was
also sent to the Embassy of the subject’

countries under rule 6(3).

‘A8S8 A questionnaire was sent to the known

importers/user associations of the subject

_ 82ods whose details were made available by

the petitioner for necessary information in
accordance with Rule 6(4).

A89 No Response/information to the
questionnaire was filed by the any of the
importers and exporters. .

AB8.10 Information regarding injury was sought
from domestic industries represented by
i M/s. Association of Synthetic fiber industry
; (ASFI) on behalf ot MA=Apollcfbres Ltd.,
- Mis. Century Enka Ltd"M/s Central India
Polyesters Ltd., M/s-Filatex-Industcies Ltd.,
M/s. Indorama Synthetics (I) Ltd., M/s.
Garden Silk Mills Ltd., M/s JBF Ltd., Modern
Petrofils, M/s Recron Synthetics Ltd and
M/s. Welspun Syntex Ltd. The cost of
production/injury information was furnished
by the domestic industry which was analyzed
by the Authority. The deficiencies in respect
of the information sought were conveyed to
the domestic industry and their teplies were
being awaited. :

A8.11 The Authority kept available non-
~confidential version of the evidence
prescnted by various interested parties in the
form of a public file maintained by the
Autho “*y and kept open for inspection by

the interested partics as per Rule 6(7).

B. PRODUCT UNDER CONSIDERATION AND
LIKE ARTICLE

B.1Product under Consideration

The Product Under Consideration in the present
investigation is Partially Oriented Yam (also referred to as
subject goods), originating and exported from Korea RP
and Turkey. Partially Oricnted Yarn is generally known as
“POY" in the commercial and market parlance and has also
been referred to as POY in this investigation. POY is a'yam
of polyester and is made in wide range from 50 Denier to
530 Denier to meet the requirement of different segments.
Denier relates to the finencss of the yarn, lower the denier,
finer the yam. POY is an intermediate, which is subject to
further processes (e.g. texturing or draw-twisting) to make
it suitable for weaving or knitting into fabrics. POY is

_ different form PFY (having custom classification 5402.43)
"and PFRY is not within the scope of the present
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same as has been defined in the original investigation and

- there has been'nd sxgmﬁcam development in the product
- during the period thereafer. The product is classified under

customs heading 5402. The classification is, however,
indicative and in no way binding on the scope of the present
investigations.

B.2 There is no difference in the subject goods

produced by the Indian industry and that exported from
the subject countries. The subject goods produced by the
Indian industry and that imported from the subject countries
is comparable in all relevant parameters such as physical &
chemical characteristics, manufacturing process &
technology, functions & uses. The two are technically and
commercially substitutable and consumers have used the
two interchangeably. There are no arguments advanced
by any of interested parties with regards to the issue of like
aruclc

consequently domestically produced POY is considered
as “like article” ta the subject goods being imported from
the subject countries in accordance with the Anti Dumping
Rules,

_C.INITIATION, REVIEW, STANDING AND DOMESTIC

INDUSTRY

C.1 There are no arguments with regards to the
initiation as well as the standing of the domestic industry
in this case. The Authority notes that production of subject
goods of Association of Synthetic fiber industry (ASFI)
on behalf of M/s. Apollo Fibres Ltd., M/s. Century Enka
Ltd., M/s. Central India Polycsters Ltd., M/s. Filatex
Industries Ltd., M/s. Indorama Synthetics (1) Ltd., M/s.
Garden Silk Mills Ltd., M. JBF Ltd., Modern Petrofils,
M/s. Recron Synthetics Ltd and M/s. Welspun Syntex Ltd.
constitute a major proportion of the production of subject

"that Association of Synthetxc Fiber Industry (ASFI) on’ .

behalf of M/s. Apollo Fibres Ltd., M/s. Century Enka Lid,

. Mis. Central India Polyesters Ltd., M/s. Filatex lndustnes
* Ltd., M/s. Indorama Synthetics (I) 1d., M/s. Garden Silk
+ Mills Ltd., M/s. JBF Ltd., Modem Petrofils, M/s. Recron

N

thp POY produced by the Pctitioners is like articie fo the =~
product under consideration in the present Retition-and——Iresh 3991“:3“0" if the need so arises in the future.

Synthetics Ltd and M/s. Welspun Syntex Ltd constitutes
domestic industry within the meaning of the rule 2(b) of
the Anti Dumping rules having accounted for a major

proportion of the production of the subject goods in the
country. .

D.SUBSEQUENT DEVELOPMENTS

Submission made by Association of Synthetic Fibre

_Industry on June 22nd, 2007

D.1 “During the POI, for the sunset teview, imports
from South Korea were only to the tune of 148 MT while
there were no imports from Turkey. Considering these facts,

— .we would like to withdraw the application for further .
B3 n lxght of the above, the Authonmmxz extension of anti dumping duties in terms of ruléTAE;

This i xs however, without prejudice to our right to ﬁle 2

E CONCLUSIONS

E.1 On the basis of the submissions made by the
domestic industry requesting withdrawal of the application’
for review of imposition of Anti dumping duty on POY
from subjcct countries, the Authority concludes that there

is no justification for thie continued imposition of the anti

dumping duty and therefore the Authority recommends

discontinuance of anti dumping duty on POY o originating

in or'exported Irom subject countries as recommended b
{heDesigrated ATTRoTy Ve Tl Fndings o 1600
August, 2002 vide Notification No 36/1/2001-DGAD and
imposed by Customs as per Notification No. 97/2002-

Customs dated 12th September, 2002 which was extended
by Custorns Notification No, 118/2006 dated 20-12-2006.

R. GOPALAN, Designated Authority
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