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HARMFUL WASTE (SPECIAL CRIMINAL PROVISIONS, ETC.) ACT

An Act to prohibit the carrying, deposition a

land, territoriul waters aod matters relating thereto.
(1988 No. 42.)
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[Commencement.]

d dumping of barmful waste on any

!

[25® November, 1988]
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Crimey in respect of harmful wastes

|
. Probibition of activitics relating to barmful wasta, etc. J

n

. . i I
Notwithstanding the provisians of the Customs, Excise Tariff, cic. (Conzolidation)
Act, or any other emacunent, or law, Bll actvities relsting to the purchase, sale,

importation, gansit, transportation, deposit, storage jof hermiful wastes hereb)
prohibited end declared unlawful, w g

[Cep. C49.]

(2} As [rom the commencement of this Act, any person who, without lawful authority——

®

{b)

(c)

carrics, deposits, dumping or causes to be caried, doposited or dumped. or is in
posscasion for the purpose of carrying, depositing or fumping, any harmful waste on
any land or in any territorial waters or contiguous zope or Exclusive Economic Zone
of Nigeria or ils inland weterways; or ' ;
imports or causes o be imported or negotiates for| the purpose of importing any
harmful waste; or '

sells, offers for sale, buys or othcrwise deals in any Harmful waste, shall be guilty of
a crime under this Act

(3) A person shall be deemed to deposit or dump harmful waste under this Act if he deposits
or dumps the harm{ul waste, whether solid, semi-solid or liqujd, in such circumstances, or for

such period that he may be decmed —

(u)
(b)

2. Farties to the crime

to have abandoned it whers it.is depogited or dumped| or
t0 have brought it to the place where it i3 50 deposited or dumped for the pbrpose of
its being disposed of or abandoned whether by him m’ any other person.

(1) A person shall be deemed to commit & crine under this Akt if-—

(a}

(b)

(c)
(a)

2)

3

he actually does the act or makes the pmission which|constitutcs the erime; or

he does or omits to do any act for the purposa of enapling or aiding another person to
comenit the crime; or

he aids mnother person in committing the crime; or |

he counsels or procures any other parson to commit the crime, in which case he may
himself be charged with comminting the crime or with counselling or procuring the
commission of the crime.
mny persan coftvicted of counzelling or procuning the comumiszion of a crime under this
Act shall be liable to the same punishment as is prescribed under this Act for the
commizgion of the arime.

Any person who procures another to do or omit to do eqy act of such » natwre thay, il he
had himsell done the act or madc the pmission, the act or omission would have
constitutad B crime on his part uader this Act is comemined, cach of those persons shall be
deemed to have commified the cnime.

P.B3-B7
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3. Crimes committed in prosecution of coprmen purpose

_ 'Wh:n IWe or more persons form a commoer intention to
conjunction with pne another, and in the prasecution of that p

4rnsu:uk= an unlewtul purposz in

e 8 crime under this Ary is

CommiNted, each of thoge persons shall be deemed to haye commited the crime

4_ Mode of cxecution of crime

(1)a person counsels'another o commit g crivie under this Aci, and a crime ig echually committed after

such counsel by the Person to whom the counsel wag given, it is imm

ial that the crime—

(a) actually commined is the same as the cnm.rJI:d ora diﬁfmg cur; or

{v) is commitizd in the way counselled or in 8 Hiffergnt way:

Provided that, in either casa, the facts constitut] g the crime actually commined

are 8 probabie consequence of carrying out the cou
{2) A person whoﬁgivn any counsel a8 specified in sup
deermed to have coungelied the other person to com
by him,

5. Accessories after the face

cnme, i

6. Pcaslties, etp,

tion (1) of this s=ction shall be
i the crime Bctunlly commined

Any person found guilty of & crime under section I 1o 5 of this Act ghalj on conviclion be

sentenced to imprisonment for life, and in addition—

(&) aay carmier, including aircraft, vehicic, ‘contaiber and
the transportagion or importation of the harm ful waste;

(b) any land on which the harmful weste wag depoxited or d

Any person who assists anothey who has, to his knowledge, committed 2 erime under this Aex,
in order to cnable him to eicape punishment shall be deemed fo be Becessory after the fact to the

other thing whatsoever used in

ped,

shall be forfeited to and vems in the Federal povernment without any| further assurance other than this

AcL

7. Crime by body corporate .

Where s crime under this Act has been commirtzd by s body corporate and it is proved that it

was commitied with the consent pr comnivance of or is sitributable 1o

Yy neglect on the part of—

other similar officer, he, as well s the body corporste, shall be guilty of the crime snd

shall be Jiable to be procesded against an punishod ace

ingly.

(m) & dirccior, manager, secretary or other similac oflicer of bedy corporate; or
(b eny other person purporting to act in the capacity of a director, manager, secrelary or

/
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8. Attempt

_ (1) any person who attempts to commit any of the cﬁ+= under this Act shall be guilty of a
crime and shall be conviction be semenced to tm prisonmes for life.

(2) WhFre & person is charged with a crime uader this Act and the evidence establishes an
aftempl to commit the crime ho may be convicted pf taving stemptad (o commit that crime, although

the sltempt is not separately charged and such person shall be punished as provided under subsection
(I} of this section.

) (3) \hf‘h!:n L] pc.rsnn‘i_s charged with an .mnl'npt to cgmmit & crime under this Act bt the
evidenee ula:bhshm the commission of the Full crime, the offendar 2hall not be entitled o acquitial but
shall be convicted of the crime and punished us provided under skction 6 of this Act.

Miscellaneous

9. Exclusion of immuonity

The immunity from prés:cution conferred on certain pergzon by or under the Diplometic Immunities
and Privileges Act shull not extend to any erime committed und#r this Act by any of those persans.

[Cap. D9.]

1D. Power te search, seize and prrest "

(1) For the purposca of this Acl, eny police officer may, w{!hout warrant—

() enter and search eny iand, building or earricr, including sircraft, vehicle, continer or sny
other thing whatsoever which he has reszon to believe is rolulpd (o the commission oF @ crime under
this Acr; Fﬂ
(b) perform tests and take samples of eny su relating 1o the cornmission of the
crime which ere found on the land, building or carvier, including nircrat, vehicle,
container or any other thing whatsoever sesfthed pursuant to paragraph (8) of this
subsection; '

{c) - arrest any person who hs has reason to bzliawL committed B crime under lhiﬁ Act;

(d) seize any item or substance which he bas feason o believe has beea used in the
' " commission of & erime under this Act;

(2) A writen receipt zhall be given for any lu:m sul:lsumm: or thing seized under subsection
(1) of this section

i, Sceling of demping she, vic,

r environment has rexsonable grovnd to
t be used directly or indirectly for the
up the area ot site iu question.

(1) Where the Minister charged with responsibility
believe thal any area or site has been, is being or will or mi
purpose of depositing or dumping aay harmful waste, he muy

(2) Where the Minister acts under subgection (1) gf this scction, any person aggricved may
eppeal to the Minister within 1en days and the Minisker considering the appeal may confirm or
cancel any action taken pursuant to subsection (1) of this saction.
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(3) The sealing of mny area or site shall {ast for three mnéﬂu in the first instance and may be

eXiended by the Minister for another period of threr months at & i € 50 however that the total period
of the sealing shall not exceed twelve months. ‘

(4) Notwithsmanding subsertion (2) of this section, upon the teceipt of may report in respect of
any wrea or site sealed up, the Minister tmay direct that any substance found therein which in his
opinion is of a harmfu] namure shall be destroyed or disposed of at such tivse and in such manner as the
Minister thinks fit in the circumstances.

(5) The Minister may take other necegsary measurcs to shfepuard (ives or property found or
within the area or site geajed Up pursuant to subsection (1) of this se¢tion.
1
(6) Any person who knowingly and without reasonable fexcuse breaks & seal mffixed under
subsection (1) of this section or obswucs or hinders any operation or measwue beng tken under
Subsection (S) of this section ghall be guilty of a exime and on conviction shall be fizbic to 1 fine of not
less than NSD, 000 or to imprisonment for not leas thag fve years, '

12. Civil fiablitty

(1) Whete any dawage has been cauged by any harmful waste which has beeq deposited or
dumped on any land of territorial walcrs or contagions zone or Excl{isive Eztaomic £one of Nigeria or
its inland waterways, any person who deposited, dumped or imp the harmful waste or caugad the
harmful waste 10 be 50 deposited, dumped or imported shell be liable for the damege cxcept where the
damage—

() was due wholly to the fault of the person who suff it; or
(b) was suffered by a person who veluntarily sccepted the risk tharsof:
13. Jurisdiction

The Federal High Court shall have exclusive jurisdiction |to Uy the crimes specified in this
AcL

14, Offeoces wader more than one law

it iz hereby declared for the avoidance of doubt that section 28 of the Interpretation Act shall
not spply in respert of the crimes specified in this Acn '

[Cap. 123] {
1S Interpretatioo ]
{n this Act, except where the context otherwiss requincs——- J

Exclusive Economic Zenr has the mesning assigned thereto| in the Exclusive Economic Zone
Act;

[Cap. 123.]
Harmlul waste means any injurious, poisonous, toxic or n&xious substance and ia particular,

includes nuclesr waste eritting any radicactive substance: if the waste is in such quantity, whether with
eny other consignment of the same or of djfferent subetance, as to subject to the risk of death, fatal
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injury or incurable impairment of physical and mental health; and the fact that the harmful waste Is
Pleced in & contsiner shall not by isclf be taken lo exclude any rixk which might be expected 1o erise
from the harmful wase:
Miabter mexns the Miniser charged with responsibility for Foviromment;
Tereitorial waters has the racaning assignad thereto by the 'Thrilmul Watees Act.
i Short Btle |

-

Thiz Act may be cited as the Harmful Wastz (Speciaj Criminal Provisions, eic.) Act.
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